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(2) Time period for filing a request for
relief—(1) Traditional relief. The earliest
time for submitting a request for relief
from the Federal income tax liability
resulting from the operation of com-
munity property law under paragraph
(a) of this section, for an amount
underreported on, or omitted from, the
requesting spouse’s separate return, is
the date the requesting spouse receives
notification of an audit or a letter or
notice from the IRS stating that there
may be an outstanding liability with
regard to that year (as described in
paragraph (j)(2)(iii) of this section).
The latest time for requesting relief
under paragraph (a) of this section is 6
months before the expiration of the pe-
riod of limitations on assessment, in-
cluding extensions, against the non-
requesting spouse for the taxable year
that is the subject of the request for re-
lief, unless the examination of the re-
questing spouse’s return commences
during that 6-month period. If the ex-
amination of the requesting spouse’s
return commences during that 6-month
period, the latest time for requesting
relief under paragraph (a) of this sec-
tion is 30 days after the commence-
ment of the examination.

(i1) Equitable relief. The earliest time
for submitting a request for relief from
the Federal income tax liability result-
ing from the operation of community
property law under paragraph (b) of
this section is the date the requesting
spouse receives notification of an audit
or a letter or notice from the IRS stat-
ing that there may be an outstanding
liability with regard to that year (as
described in paragraph (j)(2)(iii) of this
section). A request for equitable relief
from the Federal income tax liability
resulting from the operation of com-
munity property law under paragraph
(b) of this section for a liability that is
properly reported but unpaid is prop-
erly submitted with the requesting
spouse’s individual Federal income tax
return, or after the requesting spouse’s
individual Federal income tax return is
filed.

(iii) Premature requests for relief. The
Secretary will not consider a pre-
mature request for relief under this
section. The notices or letters ref-
erenced in this paragraph (j)(2) do not
include notices issued pursuant to sec-
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tion 6223 relating to TEFRA partner-
ship proceedings. These notices or let-
ters include notices of computational
adjustment to a partner or partner’s
spouse (Notice of Income Tax Examina-
tion Changes) that reflect a computa-
tion of the liability attributable to
partnership items of the partner or the
partner’s spouse.

(k) Nonrequesting spouse’s notice and
opportunity to participate in administra-
tive proceedings—(1) In general. When
the Secretary receives a request for re-
lief from the Federal income tax liabil-
ity resulting from the operation of
community property law under this
section, the Secretary must send a no-
tice to the nonrequesting spouse’s last
known address that informs the non-
requesting spouse of the requesting
spouse’s request for relief. The notice
must provide the nonrequesting spouse
with an opportunity to submit any in-
formation for consideration in deter-
mining whether to grant the request-
ing spouse relief from the Federal in-
come tax liability resulting from the
operation of community property law.
The Secretary will share with each
spouse the information submitted by
the other spouse, unless the Secretary
determines that the sharing of this in-
formation will impair tax administra-
tion.

(2) Information submitted. The Sec-
retary will consider all of the informa-
tion (as relevant to the particular re-
lief provision) that the nonrequesting
spouse submits in determining whether
to grant relief from the Federal income
tax liability resulting from the oper-
ation of community property law under
this section.

[T.D. 9074, 68 FR 41070, July 10, 2003]

§1.66-5 Effective date.

Sections 1.66-1 through 1.66-4 are ap-
plicable on July 10, 2003. In addition,
§1.66-4 applies to any request for relief
filed prior to July 10, 2003, for which
the Internal Revenue Service has not
issued a preliminary determination as
of July 10, 2003.

[T.D. 9074, 68 FR 41070, July 10, 2003]
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